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P-ROGCGEEDI-NGS
(3:10 p.m)

MR. KUCHARSKI: This is M ke Kucharski, the
G oup Chairman for the Operations, Operations G oup, |
shoul d say, for the NTSB. You know, we're gathered
here to interview Butch Newkirk, relating to what
happened in the El Faro incident, over at the Marriott
Hotel in Jacksonville, Florida. Today's the 12th of
Cctober, and it's about 1510, about 3:10 p.m in the
afternoon. | have this on recording. 1'Il ask, M.

Newki rk, do you have any objection to us recording this
interview?

RESPONDENT: No, sir.

MR, KUCHARSKI: Okay, great. The purpose of
the investigation is to increase safety, not to assign
fault, blanme, or liability. NISB cannot offer any
guarantee of confidentiality or immunity fromlegal or
licensed actions. 1'Il stop there. W can't enforce
it, but this information will be part of a public
record. So your nane will be on there. W always
protect certain information, of social security
nunbers, all that type of thing. But, otherw se, the
actual intervieww |l be on the public, it's called a
publ i ¢ docket.

You can review that transcript, after we
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record this. W actually put it in witing and we
transcribe it and you are nore than welcone to review
It, before it goes out, it goes into the public docket.
If you want nme to send you a copy, or | can send it
through TOTE, to Portus. You can get that and |look it
over and if you have any comments you say may be w ong
what | said, or the word is wong, or whatever it may
be, you're nore than wel cone to offer your suggestions,
as far as correcting it.

You can have one representative, of your
choice, to be your personal representative. The
personal representative nmay not testify on your behal f.
They can't answer the questions. Your representative,
representative coments are limted to, it should be
limted, | should say, and the objections are not
grounds for us, the NISB, to refrain fromasking the
guestions, so we wll still answer the questions. Any
guestions, so far?

RESPONDENT: No, sir.

MR, KUCHARSKI: Ckay. So we're on
recording. |'ll go around the room and ask everyone to
i dentify thenselves. M' am

M5. STOCKER: M nane is Lesley Stocker.
I"'mthe Director of R sk Manager, excuse ne, Risk

Managenent for Portus Services.
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t he American Bureau of Shipping and part of the
Operations Goup in this investigation.

MR. SHEPHERD: Hi, Butch. M nane's Al,
Shepherd, I'mw th American Bureau of Shipping. MW
function is with the corporate offices dealing with
managenent systens certification. |'mrepresenting the
Hurman Perfor mance G oup.

MR I Cood afternoon. Thank you
being here. W nare's |} Vth the US
Coast Guard and I"'ma civilian investigator and with

t he Human Performance G oup.

I"mon the Operations G oup.

for TOTE Services and |I'mon the Human Performance
G oup.

MR I ' a2 " Vith the
Coast Guard and |'m part of the Qperations G oup.

MR. DEES: And Robert Dees. |1'm Counsel
Portus and, al so serving, as the Personal
Representative for M. Newkirk.

RESPONDENT:  But ch Newkirk, Vessel
Superintendent for Portus and al so serve as a Vessel

Pl anner .

Neal R. Gross and Co., Inc.
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MR, KUCHARSKI: M. Newkirk, would you spel
your nane, conplete nanme for the record?

RESPONDENT: G E-ORGE, NEWK-I-RK |
go by Butch

MR, KUCHARSKI: Ckay. And, would you give
us a background, your background and the educati on,
relating to the marine industry, or your --

RESPONDENT: | was in the Air Force/Air
Force Reserves for ten years and went to work on the
waterfront in '93, as a stevedore, as a | ongshorenman,
in Fernandina. There is where |I |earned the hands-on,
stowed different types of vessels, brake, bulk
container ships, and started with SeaStar Line on their
very first vessel, when the vessel first canme in 1993,
|"msorry, '98.

And left in 2003 and went to work for Martin
Marietta, as a Florida Yards Manager, and where we
| oaded and unl oaded bul k and, bul k ships, granite and
lime rock, comng from Nova Scotia and the Bahamas. In
2010, | came back to SeaStar where we were still,
SeaStar was still responsible for the stowi ng of the
vessels. In 2012 | switched over to switch conpanies
to Portus when Portus, pretty much, took over the
operations from SeaStar Line.

MR, KUCHARSKI: Are you a nenber of any
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uni on?

vessel

act ual

us the

vessel ,

accordi

vessel .

we're,

a TOTE

sane ti

(202) 234-4433

bay, or

RESPONDENT:  No, sir.

MR, KUCHARSKI: You nentioned that you are

t he Vessel Superintendent/Planner, can you give us a

description of what that job entails?

RESPONDENT: We're, pretty much, tasked with

pl anni ng the vessel, vessel setup, vessel arrival,

departure. W work hand-in-hand with TOTE

representative for planning the vessel, doing the

pre-stow on the vessel and then, the day of, doing the

vessel planning. W separate the cargo. W

recei ve our nunbers froma nmenber of TOTE. They give

vessel projected book nunbers and we separate

them on the ship, or we stow them accordingly, on the

pre-stow t hem and then, adjust the stow,

ngly, during the day, as the cargo either

arrives, or it doesn't arrive. Pretty nuch, plan the

And then, during the course of the day,
when we conplete a stow plan for a particul ar
a particular hold, we are given the material to

representative, who is inputting it in,

CargoWse, and they're doing trimand stability at the

ne.

MR, KUCHARSKI: Ckay, on the particular day

Neal R. Gross and Co., Inc.
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of the, or the | oad out dates, unloading and | oadi ng of
the EIl Faro, which was the 28th, 29th of Septenber, who
was the TOTE representative that you worked with?

RESPONDENT: Ronal d Rodri guez.

MR. KUCHARSKI: So on that particul ar date,

tell us what you did, as far as planning goes.
RESPONDENT: On the actual vessel day?
MR. KUCHARSKI : Yes.

RESPONDENT: We get the nunbers very early

on Friday norning, so | pre-stowed the weat her deck,
the top, the, on the top tier, on the top of the ship,
we pre-stow it. The TOTE representative, which was
Ronald, he is in the system and in different offices,
he can see what I'mdoing. |I'min there, we, we cal

it painting, because it's, pretty nuch, what you do,

you stow it, or pre-stowit by color, so we painted up
t he ship.
G intotalk to him verbally, to get his
approval. And you go with that, here's the pre-stow
for the, here's what we plan on doing on railroad,
which for the last three years, two-and-a-half years,
t he shi ps have been selling conpletely full. So the
| oner decks rarely change. | nean, they're, you,

pretty nuch, just all the holds just pretty nuch, just

say full, full, full. And then, the bottom if there's

Neal R. Gross and Co., Inc.
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any extra places where we're going to have to put

cars, or sonething, we let them know that, we pre-stow
that, but for the nost part, the ship hasn't changed in
two, two-and-a-half years, because they've been selling
completely full.

So it's pretty conmmon. | nean, it's a
common pre-stow, we just give it, the top changes,
because of the size of the boxes changes. The, it's
very di verse on top, what each bay can hold. So if we
have a | ot of big boxes booked, we have to change the
pre-stow, accordingly, but for the nost part, for the
| ast two years, the pre-stow have all been the sane.

MR, KUCHARSKI : So when you say boxes,
you nean, |ike, containers?

RESPONDENT: Contai ners. Yes, sir.

MR, KUCHARSKI : Ckay. And when you say
pai nt, then, are you physically then | ooking at that
particul ar container, or piece of cargo?

RESPONDENT: No, you paint the bay,
according to what type of container you're going to put
on there. It's 53s, 53s, 48s, 45s, 40s, reefers, all
of them have a different color in their new internal
operating system So you actually use a paintbrush on
t he conmputer and go through and paint the bays that

color. There's no pre-stow with weights, or, it's just

Neal R. Gross and Co., Inc.
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by box sizes. You're determ ning where you're going to
put the box sizes, and then you stratify, as the boxes
conme in.

MR. KUCHARSKI: (Ckay, so then you, on this,
is it a conputer program would it be fair to say a
conput er progranf

RESPONDENT:  Yes, sir.

MR. KUCHARSKI: So you, on that diagram if
you will, you actually show where that box goes in what
position?

RESPONDENT: | show where that, on the
pre-stow, | show where that type of box is going to go,
not the box. On the actual stow. Then you show where
the box, itself, is going, by nunber.

MR. KUCHARSKI: And the actual stow, would
that be part of the, is there a final stow plan?

RESPONDENT:  Yes, sir.

MR. KUCHARSKI: |s that what you nean by the
actual --

RESPONDENT:  Actual stow. Throughout the
day, we, we create, we stow the bays and hope, and, you
know, if we're lucky, we get to stow a conpl ete bay.

If not, then, it's a partial bay to be, and, you know,
you have to cone back to it, as the cargo cones in.

W stow the bay, and even if it's a parti al

Neal R. Gross and Co., Inc.
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bay, we still give it to TOTE, those guys input it into
their, into CargoWse, which is the Trimand Stability
Program and nmake sure everything' s going good with the
vessel, and then, as we cone back and add to it, we

al so give themthat, that plan, so they add to it.

And, hopefully, by the second tine we cone back to it,
it's a full bay and that's the conplete, that's the
final form

MR, KUCHARSKI: So the pre-stow, you don't
have, it's not a conplete, the whole vessel is stowed,
if you will, with all the containers and the rolling
stock?

RESPONDENT: It's stowed by contai ner type.
And - -

MR. KUCHARSKI: But, is this a, this
pre-stow, is it before the vessel conmes in, or is it in
progress, as you go al ong?

RESPONDENT: It used to be before the vesse
cane in, but, but since we've gone to the new term na
operating system it's Friday norning now. The vessels
usual ly cone in Thursday night. So the pre-stowis
actually done on Friday norning. But it's done before,
you know, there may be a snall percentage of the cargo
on the reefers on the second deck, up in 2A that we

know have to go up there, they may be on the vessel,

Neal R. Gross and Co., Inc.
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sone cars on the tank top that are going to go down
there, that type of stuff may be already on the vessel.
But, as far as the pre-stow, generally done, it can be
done on Thursday night and it's not unconmon for us to
do it on Thursday night, but then, when we get the
nunbers, if there's anything that we need to change, we
make a change to it and get their okay and we're good.

MR. KUCHARSKI: So you don't know the
wei ghts, at that particular tinme, it's just like you
said, by size?

RESPONDENT:  Ri ght .

you nmentioned this is the, the deck |load, so those, I'm
assum ng, are containers?

RESPONDENT:  Ri ght .

MR KUCHARSKI: What about the, is roll
vehi cl es, railroad?

RESPONDENT:  The railroad we build,
probably, | would think, probably, 60 to 70 percent of
that cargo. Wien | say build, we got to take
containers out of the yard and put them on chassis and
roll themup there.

Because the live railroad nunbers have,
of, fallen off the trailers, the rolling equi pnent that

used to go up there is falling off, so nowwe fill it

Neal R. Gross and Co., Inc.
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12

wi th the containers.

So we have, we build the heaviest | oads we
can possibly build to put down in tank top, usually,
there's between four and eight |oads going to the tank
top. That's depending on fuel and fructose, the
fructose | oad, how nuch | oad we need, actually, down
t here.

So we build the heaviest |oad that we can
that will down in the tank top and the el evator all ows
and, and the third deck we do the sanme, we build as
many 40, heavy 40s, as we can, to get stability in the
third deck, which has been, you know, common for, since
| started in '98, basically.

MR. KUCHARSKI: Wuld you say that in the
last two to three years, has it been any challenge to
get wei ghts down | ow?

RESPONDENT: No. It hadn't been, | nean,
like | said, it's been a challenge. The only challenge
in the |ast two years has been the overabundance of
cargo, you know, and they're trying to pick and choose
what they want to go on the vessel.

So what we're doing is, you know, trying to
deci pher through Priority 1, Priority 2 cargo that's
going on the vessel. But that's, that's not, it's been

easier, probably, in the |last two years to get the

Neal R. Gross and Co., Inc.
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13

wei ghts that you need to put down bel ow, because there
is so much car go.

MR. KUCHARSKI: You nentioned fructose,
could you explain what that is, to the group?

RESPONDENT: That's a different operations.
That's, that's liquid fructose being punped on by a
different conpany, by C&C Bul k, and it's going on in
the norning, on Friday norning, it generally starts at
6:00 a.m and runs to about 1400.

And it's usually | oaded out there, six, on
the El Faro there were six fructose tanks, three on
each side, and they're | oaded evenly. |[If there's a
situation where one of the tanks are going to be left
of f, they generally make themcut it short by, or they
al ways nake them cut it short where there's only four
tanks that way the ship stays even.

The tanks, | couldn't, | wouldn't, | don't
remenber exactly how nuch they hold, but they're, a |ot
of, alot of liquid and heavy, so they add, they help
out with the stability.

MR, KUCHARSKI: And do you, so will you get
figures for your pre-stow on which tanks will be | oaded
and how many?

RESPONDENT:  Yes.

MR, KUCHARSKI: You will?

Neal R. Gross and Co., Inc.
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RESPONDENT: The TOTE representative lets ne
know exactly how many tanks are going to be | oaded. At
that time, usually, it's Don Matthews. And that tine,

Don and I, or Ronald, in this case, talk about how nuch
wei ght we need in the tank top, you know, how nmany
cont ai ners we need.

And that varies to how nmuch, like I said,
that varies, according to how many tanks, fructose
tanks there's going to be and how nmany cars they have.

So if they don't have enough cars to fill up the tank
top, generally, we'll put one or two nore tanks, heavy
40s down there and it just adds to the stability.

MR, KUCHARSKI: So your discussions with
Ron, on the fructose tanks is, he's | ooking at the
stability --

RESPONDENT:  Ri ght .

MR. KUCHARSKI: -- overall?

RESPONDENT: He's | ooking, they're | ooking
at stability all day long, trimand stability.

MR. KUCHARSKI: So after you conplete the
pre-stow, does that pre-stow go to anybody?

RESPONDENT: Li ke | said, they have access
to the sane system to Tide Wirks, so they're in there,
they're seeing the ship painted. They know exactly

what we have.
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15

And if they think we should do sonething
el se, they cone in there and say, hey, you know, I
think we're going to need to put nore 53s on, later on
in the day, and we change it. | nean, there's -- it's
rare that we have to change anything. And then, once
we get the final nunbers, we paint it, accordingly, and
it's, and stowit.

MR. KUCHARSKI: Does the ship ask you for
anyt hing, or does that cone through soneone el se?

RESPONDENT: No the ship deals with TOTE. |
mean, we rarely deal with anything. | nean, the | ast
night of, the night of the El Faro left, | talked to
the chief, because | just wanted to nake sure he was
good.

Ronal d had been trying to call him he
couldn't get through, and I called himon Channel 15
and asked himif he was, | was fixing to | ose the crane
gang, ny last crane gang, and | said, Chief, everything
good? We're good and we're at zero, .02, on the, with
the list, everything's good. They went out, Ronald, I
think, was out at that tine, leaving to go out to check
t he watermarks with himand nmake sure he was good.

MR, KUCHARSKI: So you say Ron was goi ng
wth the Chief, is that the Chief Mate, or the Chief

Engi neer, who was --

Neal R. Gross and Co., Inc.
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RESPONDENT:  The Chi ef Mate.

MR. KUCHARSKI : The Chief Mte?

RESPONDENT:  Yes, sir.

MR. KUCHARSKI: And they were going to check
t he marks?

RESPONDENT:  They al ways go out and check
the water marks on, and get their trimand all that
stuff, make sure everything' s matching up.

MR, KUCHARSKI: So when you say wat er mar ks,
do you nean draft marks?

RESPONDENT:  Yes, sir.

MR. KUCHARSKI : Ckay.

VR I vith Coast
Guard. Do you know if they check the draft marks on
both sides of the ship?

RESPONDENT: No, sir. They just check them

on the starboard side, the side the ship's on.

VR B Thank you.
'R N N i th the Coast

Guard. You said the point is, there are two lists, was
the last tine you talked to the Chief Mate, was there
any cargo operations after that, or was that --
RESPONDENT: Not that was it.
MR I - that was finished then?
RESPONDENT: That was it. | had the crane

Neal R. Gross and Co., Inc.
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gang standi ng, standing by, just in case he said,
there's 20s that you can nove that make an unbelievable
anount of difference in the trim | nean, if you're
around the degree, anything other than that, we got to,
we got to do sonme work, but --

MR MLLAR This is Mke MIlar with ABS.
When you was, when you were tal king about | oading
20-foot footers, you' re tal king about noving the
20-foot containers fromone side of the ship to
anot her, to account for list?

RESPONDENT: Yes, sir. Wthin a degree. |If
we want to get, if we're to get it down under a degree,
really, under a half-a-degree that, you know, they can
punp, my understanding is that they can punp a degree
off wwth ballast water, but we try to get it as, as
pl unb, as possible, before they |eave.

MR MLLAR And do they ever ask for cargo
to be noved forward, or after --

RESPONDENT:  No, sir.

MR MLLAR -- to adjust for a trinf

RESPONDENT:  No.

MR. MLLAR And, was there anything else in
t he conversation with the Chief Mte --

RESPONDENT: That was it.

MR MLLAR -- on the day (inaudible) --

Neal R. Gross and Co., Inc.
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RESPONDENT: | just asked him if he was
good, he was happy with everything? He told ne he was.
| told him have a safe trinp.

MR. MLLAR And you nentioned that the,
that they'd been running full ship for the last three
years, has it, do they always, sort of, |oad the sane
profile? In other words, containers are two high, or
three high, or on deck?

RESPONDENT:  Yes, sir. | nean, there's
only, containers are three high and there's only so
many bays that, depending on the particular weights
that you can go three high, because of the stability.

And that's all neasured in the CargoW se.

18

MR. MLLAR So the company has been noving

a lot nore cargo, recently?
RESPONDENT:  For the past two,

t wo- and- a- hal f years.

MR MLLAR. And | assume you've seen that,

because you see, you have a crew, you know how many
peopl e are onboard, how long it takes to | oad the
cargo, does it take, you're probably spending nore tine
| oadi ng the cargo, now?

RESPONDENT: No, | nean, maybe an hour,
two, but we've, you know, we've, if the cargo's there,

we're pretty good at getting it |oaded. So I nean, it

Neal R. Gross and Co., Inc.
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hel ps that the cargo is there versus standi ng by
waiting on cargo, in the old days, or whatever. But
now that there's an abundance of cargo, the crews are
st eady working and you can, pretty nuch, |oad the ship
in about the sane anmount of tine.

MR MLLAR Well it sounds |ike you had a
really, you know, close working relationship with the
Chief Mate and the TOTE representative and, | assune,
you woul d have to.

RESPONDENT: Yes. Well --

MR. M LLAR That would be (inaudible).

RESPONDENT: -- the Chief Mate, | nean, |
talk to those guys when | need to. Mst of tinme, | |et
the representative from TOTE handle it, but that day,
me and Ronal d, | happened to go in and talk to himand
| heard himtrying to call the Chief Mate and | wanted
to make sure, so | got on ny radio and called himon
Channel 15 and got him for whatever reason, he didn't
answer Ronald's, but | got himand | just asked himif
he was good with everything, with Ronald Rodriguez
right there, and he said yes he was and told us good
job and that was it.

MR. M LLAR Had there been any incidences
where the ship, or the TOTE representative, has said,

| ook, we're going to have to nove sone of this heavier

Neal R. Gross and Co., Inc.
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cargo in a different position, you know, froma high
spot to a | ow spot?

RESPONDENT: Wel| there's been tines when
we've had to take cargo off. | nean, if it, if they
don't hit their marks, then they're not sailing. W're
going to take, we're going to take cargo off, the
cargo's going to be left behind.

There has been tinmes when we've had to nove
bays around to get the stability right. | nean, it
doesn't happen often. W get it right nost of the
time, but whenever they need sonething, we do it.

MR MLLAR  Ckay.

MR. SHEPHERD. Al Shepherd, ABS. You, you

see this crew pretty routinely, right, (inaudible) in

and out --

RESPONDENT: Yes, sir. They cone into the
office --

MR. SHEPHERD: -- (inaudible).

RESPONDENT: -- and need rides and --

MR. SHEPHERD: Right. So over a period of
years you' ve, you know, you have a good rapport with
each other, you talk to each other, sonetinmes about
(i naudi bl e) and not about football scores, or whatever,
right?

(Crosstal k)
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RESPONDENT:  Ri ght .
MR. SHEPHERD: So do you happen to know any
of these folks on a personal |evel, naybe you go grab a
beer together, or sonething?
RESPONDENT: | go out with ny father-in-|aw.
MR. SHEPHERD: Gh. Hopefully, you do that.
RESPONDENT:  Yes.
MR. SHEPHERD: Right. Any others?
RESPONDENT: | nean, | know, | know, pretty
much, all of themby face. | nean, like | said, they
cone in the office and, generally, early in the
nmor ni ngs. Wen we used to start really early in the
nmor ni ngs, there would be, I would be the only one in
the office doing, getting the ship ready and stuff and
the guys would cone in, cone up to the front,
hollering. 1'd call the van, the transport, to get
themto go back to the ship. But, | nean, we'd talk
for alittle while, you know.
Used to, back years ago, | got to spend nore
time up on the ship, up on the railroad decks and all.
But now, we're pretty much, in the office planning. W
have foremans and headers that are down there, pretty
much, all the tinme with the guys.
MR. SHEPHERD: And by asking that question,

|"'mnot inplying there's anything wong with it, | was
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just --

RESPONDENT: Right. No, | knew --

MR, SHEPHERD:. -- curious (inaudible).

RESPONDENT: -- | knew nost of them by face
and a |l ot of them by nane and --

MR. SHEPHERD: On that day, the day you were
| oading, it was on the 29th, is that right?

RESPONDENT: Yes, sir.

MR, SHEPHERD:. On that day, was there, did
anyt hi ng standout, any conversations you had with the
(i naudi ble) the crew, | nean, were they pretty --

RESPONDENT:  Nor nal .

MR. SHEPHERD: Just I|ike nornmal ?

RESPONDENT: Yes, sir.

MR, SHEPHERD:. No conversations with anyone
that indicated any concerns, or any --

RESPONDENT:  Not hi ng.

MR SHEPHERD: Unrelated to the weather, or
the storm just anything in general, left and
everyt hing was good?

RESPONDENT:  Everything was good. | nean,
that's, kind of, you know, what makes it all hard, you
know?

MR. SHEPHERD: Yes.

RESPONDENT:  But --
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MR, SHEPHERD: That's right.
MR KUCHARSKI: M ke, M ke Kucharski. Wre
there any di scussi ons about weat her-rel ated st owage?
RESPONDENT: No. That, on that particular
day, which, there wasn't, because the week before on a,
this was on a Tuesday, the Friday of the week before,
there was sonet hing going on and we had a di scussi on
with, that they canme in, | believe, it was Don
Matt hews, cane in and asked if we were hurricane
 ashing? And | said, well we've been hurricane |ashing
all along, we're hurricane |ashing.
And Tony Cal | away, Taco, happened to be
standing right there and he said, yes. He confirned,
yes, we're hurricane | ashing and we have been hurricane
| ashi ng year-round, which consists of, if they're on
the button, on the railroad decks, two chains in the
front, I mean, two chains in the front, two chains in
t he back.
If they're off the button, it'll be four
chains in the front and two chains in the back. And
then we, the lashing on the weather deck is the sane,
you lash it with two rods, two in starboard, one and
two in starboard.
MR KUCHARSKI: And who is Don Matthews?
RESPONDENT: Don Matthews is the guy that,
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for TOTE, is 99.9 percent of the tine, the guy that is
doing the inputting of the CargoWse. He and | sit, he
has an office right beside ne. W have a w ndow cut
t hrough where we can talk. | can drop himoff the stow
pl ans, as we do and finish them the final stow

He's, generally, the guy that's doing this.
Ronal d has, Ronald does it when Don's on vacation, but
Ronald is, you know, Ronald's really good at it, too,
but Don is the guy that's doing it 99.9 percent of the
time.

He's the guy that has npbst of the contact
with the, with the vessels. He knows the captains and
the chiefs, everybody. | nean, if they have a problem
they go to Don, nost of the tine.

MR, KUCHARSKI: So Don was not doing the
work on this --

RESPONDENT:  No, he was on vacation

MR. KUCHARSKI: He was on vacation and --

RESPONDENT:  Yes, sir.

MR. KUCHARSKI: -- Ron Rodriguez was doing
t he work, Ron was?

RESPONDENT:  Yes, sir.

MR, KUCHARSKI: And how many tinmes have you
wor ked with Ron, in that position, subbing for Don?

RESPONDENT: Numer ous. I mean, | couldn't
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tell you the nunber right off-hand, but we've done it,
every tinme Don's off we, it's, it's Ronald and nyself.

MR, KUCHARSKI: Any differences in the way
t hey operate?

RESPONDENT: No, sir. | nean, they got,
their hands are, pretty nmuch, tied. | nean, it is,
it's a system There's no, you know, it's, you put it
in, it tells you yes or no.

MR. KUCHARSKI: The final stow plan, when
you conplete that, what happens to that?

RESPONDENT: It's filed, it goes in a file.
Don Matthews cones in and he gets all the railroad
pl ans, there's all the tags, everything that was put on
railroad, bundles it and files it.

MR. KUCHARSKI: And the actual final stow
plan, itself, is that a docunent?

RESPONDENT: It's saved, now, it's saved on
t he conputer.

MR. KUCHARSKI: And is there any fornmal

process where you say, okay, |'ve got it done?
RESPONDENT: Not nme. | nean, when the
final, the final plan's done, | let Don or Ronald know,

this is a final, we drop off, we actually nmake him he
al ready has a copy of the final, the bays, but we nake

hima final-final that we give himthree copies, two
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for the vessel, one for hinself, and we make them and
staple themand give themto himand | et himknow
that's the final

MR. KUCHARSKI: So it's a hard copy?

RESPONDENT: It's a hard copy. But he has
it. Like |l said, he has access to everything | have
access to, so he already, he has it on the conputer, as
wel I, but we make himthree hard copi es.

MR, KUCHARSKI: And what happens to that
final stow plan?

RESPONDENT: After | give it to hinf | know
he gives two to the vessel. That's all | know what he
does with his, | think it probably goes in his file.

MR. KUCHARSKI : Paper copies?

RESPONDENT:  Ri ght .

MR KUCHARSKI: And what about the
el ectronic copy you give hinf

RESPONDENT: It's saved on the conputer. |
don't give himan, like |I said, he has access. He's
seeing everything I"'mseeing. | don't give hima
drive, or anything, it's --

MR B Viih the Coast
Guard. The final stow plan that you said you nade
copies of, is that fromthe programthat you use where

you're painting, | think you called that Ti dework?
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RESPONDENT: Ti dewor ks.

VR JEEEEE That's the --

RESPONDENT:  Yes.

MR I - Tideworks?

RESPONDENT:  Yes.

M B You don't go into the CargoMax
Program right?

RESPONDENT:  No.

M Sc the final printout, which
programis that fronf

RESPONDENT: The final printout, it cones
off the, the weather deck cones off of Tideworks, the
railroad plans are all manual, still, because Ti deworks
has no, no systemfor that, so it's all manual, done on
papers. Well, it's done with the, when a trailer gets
parked in a position, we have two checkers onboard,
they're witing the nunbers down, witing the weights
down of the trailers, and all of that is being brought
up to the person that's inputting into CargoMax,
during, throughout the day.

MR MLLAR Mke MIlar, ABS. Wen the
checker, or the, the header, correct, |ash header?

RESPONDENT: Lashi ng header.

MR MLLAR Do they wite down the weights,

you know, who's, when they take down the weights on the
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containers, are they taking the gross vehicle weight,
or is there a weight that's already been put on a sheet
of paper for that particular --

RESPONDENT:  You're tal king about for the
railroad | oads?

MR. MLLAR Yes, sir.

RESPONDENT: For the railroad | oads, we give
hima printout of what he needs to build, or we give
hima printout of all the railroad | oads that are
going, with the weights on them he adds the chassis
wei ght and he adds 9,000, I think it is, for the
chassis weight, and puts it on a tag. The tag goes
down bel ow

When the trailer's parked, he wites it, he
wites the trailer weight and he wites trailer nunber,
the weight, all that, and as soon as the plan, that
hold is done, he brings it all back out, or there's a
runner going back and forth, he gives it to the runner
and they run it up to the guy that's inputting it into
Car goMax.

MR MLLAR Nowis the weight, howis the
wei ght of that chassis and contai ner boxes --

RESPONDENT: The contai ner's wei ghed at the
gate, as it cones in.

MR MLLAR At the gate?
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RESPONDENT:  Yes.

MR. MLLAR So they weigh each --

RESPONDENT:  Everyt hi ng.

MR. MLLAR -- each, each has got a weight.
How about the 20-foot containers that got | oaded on
deck, are they --

RESPONDENT: Everything's wei ghed at the
gate, as it cones in.

MR MLLAR So all those, they each have a
wei ght assigned to that particular container?

RESPONDENT:  Yes.

MR MLLAR And if, if the container's
overwei ght, what happens then?

RESPONDENT: W don't allowit in the gate.
It's turned around at the gate. Unless, the custoner's
called and they say that they're going to take it in to
the, take it in and take it over to the warehouse and
transfer it, if a custoner agrees to that, then we |et
themin, circle themaround, take themto the
war ehouse, transfer the --

MR MLLAR Then --

RESPONDENT: -- cargo --
MR MLLAR -- unstuff themand --
RESPONDENT: -- additional cargo out of

t here.
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MR MLLAR -- re-stuff them

RESPONDENT:  Ri ght .

MR I B Coast Guard. A
couple of clarification questions. Wen you talk about
Priority 1 and Priority 2 cargo, what does that nean?

RESPONDENT: TOTE' s gotten an abundant,
since the Horizon Lines went out of business, that was
a conpetitor for SeaStar, TOTE, when they went out of
busi ness all that cargo, or the mgjority of that cargo,
cane down to TOTE.

So they had to prioritize what they wanted
to put on that vessel. Not all the cargo would fit on
that vessel. So as we're loading the ship, we're
| oading it according to Priority 1 and Priority 2
car go.

M I And who prioritizes that
cargo?

RESPONDENT:  Conmer ci al Department for TOTE.

MR I And Horizon Lines, what was
their route, where, they went to Porte Rico, but where
did they sail fronf

RESPONDENT:  Jacksonvil | e.

MR | And how long ago, to your
know edge, did Horizon Lines go out of business?

RESPONDENT:  Shoot, it's been two years, |
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think. | don't, I'mnot sure, but about two years.

M I So wuld you attribute the
i ncreased, full ships that are being sailed by TOTE, to
Hori zon Li nes going out of business?

RESPONDENT:  Sonme of it, but it started
before then, | mean, they were sailing full before
t hen.

M I 7o your know edge, has Port
US., that's who, Portus, that's who you report --

RESPONDENT:  Port us.

MR | Have you ever received a
conpl ai nt about cargo stowage from TOTE?

RESPONDENT:  No, sir.

MR I Cay. | nean, as a conpany,
do --

RESPONDENT: No, sir.

MR | Have you, personally, received
any?

RESPONDENT: No, sir. | nean, if we did, |
mean, if there was sonmething we needed to fix, we fixed
it imrediately. But never, l|ike you saying, that ship
went out wong or, no. If it was sonething they wanted
to do differently, or sonmething that didn't work in

CargoMax, it was imediately fixed.

MR A e you avare of any
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containers |ost overboard fromany, either the El
Yunque, or the El Faro?

RESPONDENT:  Not that | know of.

MR B How about stacks of
containers, like, shifting, or displacing the cargo?

RESPONDENT:  Never.

MR | And do you know, the
year-round hurricane | ashing?

RESPONDENT:  Yes, sir.

M BB Do you, do you bill nore for
that? Does it cost ne nore, if you' re doing that
year - round?

RESPONDENT: No. That's a, it's always been
a topic of discussion, but no, we haven't been.

MR I And is there anywhere that |
could find what the, you know, you discussed, you know,
you guys shifted around to having a year-round | ashing
and the previous person said it was just too cunbersone
to figure out what -- is that witten down, that
policy, somewhere?

RESPONDENT: No, sir. | don't think so. |
don't believe so. It was just sonething we agreed on
that, you know, don't hurricane lash, it's confusing
for, you know, the guys. You know, do it like this,

this week, don't do it like this, this week, so we just
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went to securing it hurricane |ashing year-round.

M I And you nentioned trim howis
trimnmeasured on that ship?

RESPONDENT: How is it neasured? It's
measured i n CargoMax.

MR I Ckay, is it verified, is
there, is there a backup systemto verify trim other
than a conmputer systen?

RESPONDENT: O her than the Chief wal king
al ong the starboard side and one al ongsi de the dock and
measuring it hinself, that's --

MR I C<ay. How about, how about
t he side-to-side action --

RESPONDENT: The |ists?

M J - the lists, how would that
be neasured?

RESPONDENT: They have, CargoMax will |et
you know if there's a, a list, of course, visual. W
can see the ship, if it has alist, and |, that's all |
know of, I've never been on the bridge. |I'msure the

captain can answer, if they have anything up there that

nmeasures, |'msure they do.

MR B And then just, like a real

i nperceptible list, you say you can see it, just to

hel p me out, how can you see it?
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RESPONDENT: Less than a degree, you can't
see. | nmean, but if they still want to nove sonething
when it's less than a degree, then, like | said, npst
time, noving a one 20-footer around fromport side to

starboard, or starboard to port --

'R And --

RESPONDENT: -- generally takes care of it.

MR I V. just ny final question,

you nentioned all kinds of different containers, but
what would a heavy 53 be? Wy is it called that?
RESPONDENT: A heavy 53? | don't renenber
sayi ng a heavy 53, but nost of the 53s are fairly |ight
boxes. They're Wal mart boxes and they're stuff that,
they're not, they' re cubed, but they' re big, generally,
bi g boxes inside and they're, they're not really never,
| nean, I'd say a heavy 53 is, probably, a 40, 000-pound
box.
M B So you just nentioned cubes,

are you tal ki ng about vol une?

34

RESPONDENT: No, |I'mtal ki ng about what they

actually put in the container. 1, | really can't go
into what they, what Wal mart stuffs in their
containers, but a heavy 53 would be, probably, around

40, 000.

MR | Thank you, very nuch.
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RESPONDENT:  Yes, sir.

(O f m crophone di scussion)

MR. KUCHARSKI: Al right, is there a
foll owon, on any of those questions there? O herw se,
let's hold the, all the questions, you know, if you
have particul ar ones, okay? Any follow ons on that
answer ?

MR MLLAR Mke MIlar, ABS. You had
mentioned CargoMax, is that also part of your records
that you give to, do you get a printout of the
Car goMax?

RESPONDENT: That's their records, we don't
mess with CargoMax.

MR MLLAR  Okay.

MR, KUCHARSKI: Anything on -- do you have
any kind of way of |ogging, a |log of what you're doing
t hr oughout the day?

RESPONDENT: Ot her than the checker sheets
that's what we, that's what we go off of. The checker
sheets, pretty nuch, tell you where the cranes are
t hr oughout the day.

MR KUCHARSKI: |Is there a master |ist of
specific stow restrictions where you can't put things
that you go by?

RESPONDENT: Yes there is, it's in ny head.
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|'ve been doing this since '98. But yes, | nean,
there's -- we, pretty nuch, know that what the bays
wi Il hold and what they won't hold, but the CargoMax is
set up to show, if we were to try and to do sonet hi ng
before the first box, say, | was to try to put a 53 in
a 40-foot position, before the first box went up I'd
know, because Don, or Ronald, would say, you know you
can't do that, that's a 40-foot bay and you're putting
a 53 up, but that never happens. | nean, we know,
pretty nmuch, know the ship, the |ayout, where we can
and can't put cargo.

MR. KUCHARSKI: How about down in the
rolling stock?

RESPONDENT: | nean, there is a |ayout.
There's a schematic of the vessel, what you can put
there. And the dispatcher for the railroad has that
schematic and he's witing the boxes, as they go up,

into each spot, so he knows everything that's full

36

MR. KUCHARSKI: But no specific exclusions,

you can't put sonething, a type of cargo here, or a
certain area, you can't put things in front of this

store, around this, or certain size?

RESPONDENT: No, other than know edge and,

you know, of course, the hazardous chart. |If you're

| oadi ng hazardous cargo, we have a hazardous chart to
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| et you know how far apart the cargo needs to be.

MR, KUCHARSKI: Any follow on that, those
guestions?

(No Response)

MR, KUCHARSKI: GCkay. W'Ill go around the
room M ke?

(No Response)

MR, KUCHARSKI : Al ?

MR, SHEPHERD: No questions. Thank you.

MR KUCHARSK : [

(OFf mcrophone di scussion)

MR I o sir.

MR. KUCHARSKI: Kevi n?

MR STITH No, sir.

(OFf mcrophone di scussion)

MR KUCHARSKI : |

R I o

MR, KUCHARSKI: Ckay. |It's exactly 1548,
we' ve ended the interview. Thank you, very much,
Butch, for comng. Sorry to pull you away.

RESPONDENT: G ad | could help

MR. KUCHARSKI :  Thank you.

M BB Thank you, Butch.

(Whereupon, the interview in the above-

entitled matter was concluded at 3:48 p.m)
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CERTIFTICATE

MATTER: g1 Faro Incident
Accident No. DCA16MMOO01
Interview of Butch Newkirk
Jacksonville, Florida

DATE: 10-12-15

I hereby certify that the attached transcription of
page 1 to 46 1inclusive are to the best of my
professional ability a true, accurate, and complete
record of the above referenced proceedings as
contained on the provided audio recording; further
that I am neither counsel for, nor related to, nor
employed by any of the parties to this action in
which this proceeding has taken place; and further
that I am not financially nor otherwise interested

in the outcome of the action.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




TABLE OF CORRECTIONS TO TRANSCRIPT OF INTERVIEW FOR

GEORGE NEWKIRK

TAKEN ON

OCTOBER 12 2015

PAGE LINE |CURRENT WORDINGSuggested NTSB Response
NUMBER | NUMBER CORRECTED
WORDING
5 12 brake, breakbulk [AGREE
6 21 given giving Do Not Agree. Transcript same as
recording.
7 20 railroa RoRo AGREE
7 22 sellin |sailing AGREE
8 4 |seliin lsailing AGREE
11 17,18,23 |railroa RoRo AGREE
21 20 railroa RoRo AGREE
23 16 railroa RoRo AGREE
25 12,14 |railroa RoRo AGREE
27 13 railroa RoRo AGREE
28 5,7,9 railroa RoRo AGREE
36 16 railroa RoRo AGREE

If, to the best of your knowledge,no corrections are needed kindly circle the statement "no corrections
needed" and initial in the space provided.

NO CORRECTIONS NEED.
Initials

GEo tee £ Mewkick

Printed Name of Person providing the above information

Signature of Person providingthe above information

/4 Nov. Zot5

Date

9 - NTSB response to Butch Newkirk Errata





